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ARE YOU LIVING UP TO YOUR FIDUCIARY RESPONSIBILITY/DUTY 

AS A BOARD MEMBER FOR YOUR HOA? 

By: Sara E. Barry CAM and Nevada licensed Insurance Producer – Former CAI CMCA and PCAM  

 Being a fiduciary while serving on a Nevada Corporation Board of Directors can be challenging 

at times.  Your neighbors think your duty is to them, individually, while your actual duty is to make 

decisions that are in the best interest of the Nevada Corporation and the owners as a whole.  

 Being a fiduciary means that you have an obligation to take off your hat as a homeowner and put 

on your hat as an officer of a Nevada corporate board and to use your best business judgment as to what is 

in the best interest of the whole vs. you or your neighbors.  Many directors get on the board as they feel 

their number one duty is to keep the assessments down and make decisions that will actually hurt the 

property values in the long run for everyone.   

 When looking to buy a new home, if the place is run down and not maintained, may buyers won’t 

even stop to look let alone pay top dollar.  A knowledgeable buyer will be asking for the budget and the 

full reserve study to see how well funded the association is as they don’t want to get hit with a huge 

reserve assessment right after moving in.  All of the owners should have paid their fair share all along 

since day one so that the reserves are adequately funded, and the property is being maintained because the 

money is there.  

 There is also the confidentiality aspect of serving on the board and being a fiduciary for the 

association.  After attending a really unique executive session board meeting where one of your neighbors 

attended and gave up some really juicy information, you, as a board member, CANNOT go home and talk 

to your spouse or one of the neighbors about what you just learned.  Nevada does not allow directors to 

discuss those items discussed in executive session to be discussed with anyone other than another board 

member, the manager, or the association’s legal counsel.  A single director may not agree with what went 

on in that closed meeting, but they cannot go out and talk about it with their friends and neighbors just 

because they know they will agree with their position.  

 A conflict of interest can also become a breach of your fiduciary duty as well. If there is an issue 

that is before the board of which you or a family member has an interest, you should recuse yourself to 

avoid even the appearance of impropriety. People have been taken before the Common Interest and 

Condo Hotel’s Commission for a serious conflict of interest.    

 The term “Fiduciary Duty” can see complicated, but it is not that hard to apply in everyday 

association management by individual directors.  You will be safe if, regardless of the task you will be 

performing as a board member, you execute your responsibility in good faith, with good judgment, 

without a conflict and by always putting the association’s interests above your own.   

 If you are an officer (President, Vice President, Secretary or Treasurer) for the association, you 

have a serious fiduciary duty to fill those roles according to what your bylaws state.  If you can’t fill the 

role as an officer, tell the remainder of the board that you can’t do it and fulfil your fiduciary duty to the 

officer position and let someone else serve.  This is not about egos, it is about who can best serve the 

Nevada Corporation. Occasionally, you will have another board member with a really strong personality 

who continually tries to take over the meetings.  If this becomes a problem, the president should let this 

person know that they appreciate the help, but that it is his or her job to ensure the meeting is run 

correctly and that you need to continue running the meeting.   



September 19, 2018 

 However, some Presidents are on a power trip.  If you have a bully President you haven’t been 

able to rein in, you may have to put it on the agenda to reassign officers and make a change.  Someone 

with a big ego may just resign.  If the person continues to cause problems after changing officers, you 

may want to start the removal process, but the owners have to vote for removal and NRS 116.31036 has 

to be followed carefully.   

 Following the Business Judgement Rule and making decisions for the corporation and the best 

interest of the members as a whole will really help to keep you out of trouble.  

Black’s Law dictionary definitions of Business Judgement Rule is shown below:  

“Business-Judgment Rule. Corporations. The presumption that in making business decisions not 

involving direct self-interest or self-dealing, corporate directors act on an informed basis, in good faith, 

and in the honest belief that their actions are in the corporation’s best interest.  The rule shields directors 

and officers from liability for unprofitable or harmful corporate transaction if the transactions were made 

in good faith, with due care, and within the director’s or officer’s authority. “ 

Business Dictionary defines Fiduciary Duty as below:  

Fiduciary Duty. A legal obligation of one party to act in the best interest of another. The obligated party is 

typically a fiduciary, that is, someone entrusted with the care of money or property. Also called fiduciary 

obligation. 

 

 Please don’t take your role on the board of directors lightly as you are managing a multimillion-

dollar corporation and the decisions you make will affect the property values of all of the owners in that 

corporation.  Even if you only have 5 homes in your community and they are worth $500,000 each, the 

decisions you make affect all of those home, which is why we state that you are managing a multi-

million-dollar corporation. Promoting your own self interests over the association’s best interest have 

caused serious problems for directors in the past with major litigation. Don’t go there, please.  


